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334 Front Street 
Ketchikan, AK 9990 I 

l\ekhlkan Phone (907) 228-5601 
Fax (907) 225-5075 

TO: 

FROM: 

DATE: 

RE: 

TRANSMITTAL MEMORANDUM 

The Honorable Mayor and City Council 

Lacey G. Simpson, Assistant City Manager 

July 23, 2019 

Authorizing Amendment No. 1 to Contract No. 19-18, Port Reconfiguration 
and Execution Strategy, Bermello Ajamil & Partners, Inc. 

At its meeting of March 21 , 2019, the City Council adopted a motion approving Contract 
No. 19-18, Port Reconfiguration and Execution Strategy, between the City and Bermello Ajami l 
& Partners in the amount of $177,200. Subsequently at the City Counci l meetings of May 16, 
2019 and July 10, 2019, the City Council adopted motions directing staff to begin preparing a 
Request for Proposals (RFP) to solicit cruise industry interest in partnering with the City of 
Ketchikan to move Port of Ketchikan waterside and uplands infrastructure improvements 
forward. Attached for City Council consideration is a proposal from Luis Ajamil of Bermello 
Ajamil & Partners, Inc. (B&A) detailing the time and costs associated with the anticipated visits 
to Ketchikan to work with the City Council and community to draft the RFP as well as an 
evaluation of the Berth I concept developed by Survey Point Holdings. As detailed in Mr. 
Ajamil's proposal, both of these tasks are outside the scope of the current contract. If adopted, 
the motion prepared below provides for approving Amendment No. 1 to Contract No. 19-18 in 
the amount of $64,400 and authorizing funding from the Port Department's 2019 Berths I & II 
Expansion capital account. 

The City Council will note that the attached proposal provides for three (3) visits to 
Ketchikan to draft the RFP, inclusive of the planned visit during the August 6, 2019 special City 
Council meeting [see agenda statement 9a(2)]. B&A believes three meetings will be adequate in 
working with the City Council to develop a draft RFP. Should the City Council desire additional 
in-person meetings with B&A, these can be considered as an additional expense. 

A motion has been prepared for City Council consideration. 

RECOMMENDATION 

It is recommended the City Council adopt the motion approving Amendment No. 1 in the 
amount of $64,400 to Contract No. 19-18, Port Reconfiguration and Execution Strategy, 
between the City and Bermello Ajamil & Partners, Inc., bringing the total contract amount to 
$241 ,600; authorizing funding in the amount of $64,400 from the Port Department's 2019 Berths 
I & II Expansion capital account; and directing the City Manager to execute the amendment on 
behalf of the City Council. 



Recommended Motion: I move the City Council approve Amendment No. 1 in the 
amount of $64,400 to Contract No. 19-18, Port Reconfiguration and Execution Strategy, 
between the City and Bermello Ajamil & Partners, Inc., bringing the total contract amount to 
$241 ,600; authorize funding in the amount of $64,400 from the Port Department's 2019 Berths I 
& II Expansion capital account; and direct the City Manager to execute the amendment on 
behalf of the City Council. 

AGENDA - 08/01/19 - GGNB5 



Lacey Simpson 

From: Luis Ajamil <LAjamil@bermelloajamil.com> 
Tuesday, July 23, 2019 5:07 AM Sent: 

To: Lacey Simpson 
Cc: Mark lttel 
Subject: Ongoing efforts 

External Email Notice 
This message originated from outside your organization 

Dear Lacey 

This email is to ask for guidance on moving forward considering the different new requests and 
changes that are being made to our services since our contract was awarded. 

History 

l . On March 22, 2019 the City issued the Notice to proceed to our contract consisting of three 
tasks which are generally described as follows: 

a. Task l - Determination I verification of project costs 
b. Task 2- Financial feasibility analysis 
c. Task 3- Establishing the execution strategy 
d. Task 4 - Execution Strategy (this was to be contracted later and not included) 

2. The agreement provided for three trips to Ketchikan 
3. Since then, our progress has been as follows: 

a. Task l - l 003 complete - a separate report was issued by RLB with the costs and B&A 
has presented a series of alternative options for development 

b. Task 2 - l 003 complete - B&A has established the financial model and cost to 
determine the feasibility of the alternatives and presented to Council 

c. Task 3- partially underway 
4. Meetings and trips: 

a. May 1-3 a kick off meeting at the City to go over the plan and options available to 
consider - the meeting gave guidance to the analysis and presentation 

b. June 10-12 - B&A came to Ketchikan with the PM from RLB to make a presentation to 
staff and Council at which time the cost estimates and options for execution were to be 
presented. 

c. While in Ketchikan, the announcement was made about the Ward Cove project, and a 
decision was made to meet with Ward Cove, cancel that evenings meeting and take 
time to evaluate the implications of this potential project 

d. July 9 - l 0 - B&A presented the findings of Task l, 2 and part of 3 as well as evaluated 
the impact of Ward Cove on the City's project. 

5. Subsequently the following new directions were given to B&A: 
a . Obtain a copy of the SPH proposal and evaluate and present back to the City 
b. Prepare a draft RFP for discussion in public setting for execution of the project 

Impact of changes 

As a result of the above we anticipate that our scope needs to expand and change to meet the 
City' s requests. The changes will include the following: 
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1. The drafting of the RFP document itself (that was envisioned to be in Task 4, as Task 3 was 
establishing the strategy to execute the works}. Since Council and the City have requested 
that this document be developed in a public setting, will require additional time and trips. 

2. The three trips budgeted in the existing contract have now been exhausted due to the 
change associated with the Ward Cove issue 

3. The evaluation of a new proposal by a third party was never in any scope 

Therefore, we would suggest the following considerations: 

1. Time for the drafting the RFP and three trips for meetings with Council, including the one just 
scheduled for August 6. (This can be done as a new Task 4). 

2. Additional time to evaluate the SPH proposal - the key elements of work include: 
a. Since the float location was moved, B&A will need to test that this works without 

compromising Berth 2 (Remember that the float location now was established by M&N} 
b. B&A will need to review the cost estimates and rationalize a comparative estimate with 

the others (i.e. if the float, or a berthing or mooring dolphins are the same in the SPH 
and the M&N submittals, then the costs should be the same in both} 

c. Providing a report on findings 
3. The fee for both of the above including the costs of three additional trips is $64,400. 

Please note the following: 

1. The above will take you to a point that you have the RFP ready to issue - we have not priced 
anything beyond. 

2. For the RFP, B&A is not a law firm and will only be providing the technical aspects of the 
document, any legal documents such as contracts, procedures, ordinances wi ll be by others. 

3. We have assumed that 3 meetings (trips) w ill be needed (including the one coming up on Aug 
6), if you think we need more or less, we can adjust. 

4. We have assumed that we will use information in hand from the RLB report to compare to the 
SPH proposal and have not included any time for RLB. They are 1003 completed as of now. 

Let us know if you need additional information, explanations, etc. and g ive us guidance on how to 
proceed. 

Thank you 

LUIS AJAMIL BERMELLO, AJAMIL & PARTNERS, INC. 

305.860.3731 - Direct 
305.860.3756 - Executive Assistant - Vanessa 
305-859-2050 - Main 

Website Linkedin Facebook Twitter 

This email has been processed with the City o f Ketchikan SPAM filter . Please still be 
diligent with suspicious emails as no SPAM filter is 100% effective. If you have 
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AMEN DMENT NO. 1 
TO 

TO CONTRACT 19-18 

Port Reconfiguration and Execution Strategy 

Project Reference Original Contract (Agreement) No. 19-18, dated March 26, 2019 

This Amendment No. 1 made and entered into this day of August 2019, by and between the City 
of Ketchikan, a municipal corporation, 334 Front Street, Ketchikan, Alaska 99901, and Bermello Ajamil & 
Partners, INc., a firm organized and existing under the laws of the State of Florida, whose address is 
2601 S. Bayshore Dr. #1000, Miami, Florida 33133, and licensed and qualified to do business within the 
State of Alaska . 

The above referenced contract is modified as follows. 

Task Scope Previous Budget Additional Budget New Budget 
1 Cost of Improvements $122,200 $0 $122,200 
2 Financial Feasibi lity $17,000 $0 $17,000 
3 Execution Strategy $38,000 $0 $38,000 
4 Final Execution - RFP TBD $50,322 $50,322 
5 Evaluation of Berth 1 Concept Not included in $14,080 $14,080 

scope 

I TOTAL $177,200 $64,400 $241,600 

Reference attached proposal and budget for additional services dated July 23, 2019. 

The maximum amount of Contract 19-18 in Sections 4 and 31 of the original Agreement is hereby 
changed to $241,600. 

Except as provided in this amendment, the terms and condit ions in the original Agreement are hereby 
ratified and affirmed and remain in full force and effect without any other amendment. 

Bermello Ajami l & Partners, Inc. City of Ketchikan 

Luis Ajamil, President, CEO Karl R. Amylon, City Manager 



CONTRACT NO. 19-18 
2019 

AGREEMENT FOR PORT RECONFIGURATION AND EXECUTION STRATEGY 
BETWEEN TH F. CITY OF KETCHlKAN 

AND 
BERMELLO, AJAMIL & PARTNERS, INC. 

THIS AGREEMENT made and entered into this ~ day of Mc.er""(~ , 
20Ji, by and between the City of Ketchikan, Alaska, a municipal corporation, 334 j::;:()1; Street, 
Ketchikan, Alaska 9990 I, hereinafter called "OWNER," and Bennello, Ajamil & Partners, Inc., a 
company with its principal business address at 260 I S. Bayshore Drive, Ste. IOOO, Miami , FL 33133, 
and which is licensed and qualified to do business within the State of Alaska, hereinafter called 
"CONTUACTOR" 

l~ECITALS 

A. The OWNER desires the performance, provision, and accomplishment of the work, services 
and materials described and set fotth in Section I . 

B. CONTRACTOR represents that it is ready. able and qualified to perform, and will perfonn, 
in all respects, all of the work, services, and materials, and to otherwise perfonn all of the terms, 
covenants, conditions and provisions of the agreement in the manner, at the times, and for the 
consideration hereafter provided. 

NOW, THEREFORE, for and in considemtion of the terms. covenants, conditions, and 
provisions contained herein, and/or attached and incorporated herein and made a part hereof, the 
pru1ies hereto agree a<; follows: 

I. Agreement to Perform. The OWNER hereby agrees to engage the CONTRACTOR, and 
the CONTRACTOR hereby agrees to perfonn, complete, provide and furnish, in a timely and proper 
manner. and pursuant to and in accordance with all of the tem1s, covenants, conditions and provisions 
of this agreement, all of the work, services, labor and materials required to accomplish all of the work 
described in Section 2 (Scope of Work) hereof at the times, in the manner, and for the consideration 
and payments hereinatler set forth. 

2. Scope of Professional Services. The CONTRACTOR shall perform, supply. and provide 
all of lhe work, services and materials (hereinafter collectively referred to as "professional services") 
as follows: 

As set forth and described on Exhibit A attached hereto and 
incorporated herein by this reference. 

3. Time for Commencement and for Completion of Professional Services. 

(a) Commencement. CONTRACTOR shall commence the professional services 
called for in this agreement upon the giving of a Notice to Proceed by the OWNER. 

(b) Completion. The professional services called for in this agreement shall be 
performed beginning March 22, 2019 and ending June 20, 2019. 
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4. Compensation, Invoices, and Payment. For and in consideration of lhe timely and proper 
performance of work authorized as provided herein, the OWNER shall pay the CONTRACTOR 
ONE HUNDRED SEVENTY-SEVEN THOUSAND TWO HUNDRED DOLLARS ($177,200) 
corresponding with the scope of work outlined in Exhibit A. CONTRACTOR shall submit invoices 
to the OWNEH. for work accomplished during each calendar month. Invoices shall be due and 
payable by the OWNER upon receipt. For services provided on a Lump Sum basis. the amount of 
each monthly invoice shall be determined on t11e •·percentage of completion method" whereby the 
CONTRACTOR wi ll estimate the percentage of the total work accomplished during the invoicing 
period. If the OWNER dcfoulL'i of such payment, the OWNER agrees to pay all costs of collection. 
including reasonable allorney's fees, regardless of whether legal action is initiated. The OWNER 
hereby acknowledges that unpaid invoices shall accrue interest at 12% per annum after they have 
been unpaid 45 days after client receives the invoice. Work on the project shall be suspended until all 
unpaid invoices are paid in full. 

5. No Additional Wm·k. No claim for additional work, services or materials, nol specifically 
and expressly requested and authorized as provided for in this agreement. or by a written amendment 
thereto signed by both parties, done or furnished by the CONTRACTOR, will be allowed or paid by 
the OWNER und CONTRACTOR expressly waives any claim therefore. 

6. OWNER'S Contracting Officer. For purposes of this agreement, the OWNER'S 
contracting officer shall be Karl R. Arnylon, City Manager or such other person as is designated in 
writing by such person. 

7. Compliance wilb Guidelines and Procedures. The CONTRACTOR shall provide and 
pcrfo1111 all work, services and materials in full , strict and complete compliance with all local, State 
and Federal procedures and guidelines. 

8. CONTRACTOR Qualified. The CONTRACTOR expressly represents and warrant'> that 
it shall, at all times during the perfonnance of this agreement. be the holder of all required or 
necessary professional, business or other licenses or pennits und is qualified and capable of 
perfonning all of the work covered or called for by this agreement and shall be ready, able and 
willing to undertake and perform all of such work and services. and to supply all necessary materials 
and equipment, at the times, and in a non-negligent professional and workmanlike manner, and 
pursuant to the terms, conditions und provisions, mid for the compensation and payments as herein 
provided. 

9. CONTRACTOR Responsible for Personnel. The CONTRACTOR has or will secure, at 
CONTRACTOR'S own cost and expense, all personnel required to perform this agreement in a 
timely and proper manner. The parties hereto agree and understand that such personnel shall in no 
event be deemed to be, and are not, employees, agents, or representatives of the OWNER and such 
persons shall have no contractual or other relationship with the OWNER, and the OWNER shall 
have no responsibility or liability whatsoever to any of said persons, or for the acts or omissions of 
any of such persons. 

I 0. Personal Supervision. CONTRACTOR agrees that all work and services required or 
provided under this agreement shall be perfonned personally by the CONTRACTOR, unless 
otherwise authorized in writing by the OWNER'S contracting officer, and in such event all personnel 
engaged in any such work shall be ti.illy qualified, and shall be licensed and authorized under 
applicable State, federal and local laws to perform such services. 
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11. Independent Contractor. The patties hereto expressly agree that the CONTRACTOR 
shall be and is an independent contractor and is not an employee or agent of the OWNER. and is, 
therefore. entitled to no insurance coverage, whether worker's compensation or othe1wise, and no 
other benefits accorded to OWNER'S employees. No withholding, f-ICA. or other taxes (whether 
income, sales or otherwise) or other amounts will be withheld from the payments due to the 
CONTRACTOR, it being understood that the CONTRACTOR is solely responsible therefor. 
provi ded OWNER shall be entitled to wi thhold such retainagc or other amounts from any progress or 
other payments as have been provided for elsewhere in this agreement. 

12: Forms To Be Provided To CONTRACTOR. The OWNER shall provide the 
CONTRACTOR with any special forms required by the OWNER for repo11ing to the OWNER and 
the necessary instruction regarding proper use of the forms. 

I 3. Termination. 

(a) Termination for Cause. This agreement may be tem1inated in whole or in part in 
writing by OWNER in the event of failure by CONTRACTOR to fulfil l any of the terms and 
conditions of this agreement upon the giving of not less than five (5) calendar days prior written 
notice of intent to tetminate in the manner provided in Section 25 hereof. Termination for cause shall 
be defined to include, but not be limited to, the CONTRACTOR either announcing or tiling for 
elected office within the State of Alaska. 

(b) Termination for Convenience of OWNER/CONTRACTOR. This agreement 
may be terminated in whole or in part in writing by the OWNER for OWNER'S convenience 
provided the CONTRACTOR is given not less than fourteen ( 14) calendar days prior written notice 
of intent to terminate in the manner provided in Section 25 hereof. This agreement may be terminated 
in whole or in part in writing by the CONTRACTOR for CONTRACTORS convenience provided 
the OWNER is given not less than fou11een (14) calendar days prior written notice of intent to 
terminate in the manner provided in Section 25 hereof. Notwithstanding termination by the OWNER 
or by the CONTRACTOR the confidentiality provisions of this agreement shall survive its 
termination or expiration. 

(c) In the event termination by the OWNER is effected pursuant to (a) above. the 
CONTRACTOR shall not be enlilled to receive any fu11her payment until the work is completed, or 
the OWNER elects to not proceed further with the project. Upon completion of the work, or 
termination of the project in the event the OWNER elects to not proceed with the project, the 
CONTRACTOR shall be paid as follows: 

I) In the event the costs and expense of taking over, re-advertising and 
completing the project or the costs of closing out the project if the OWNER elects to not 
proceed with the project (hereinafter referred to as "close out costs"), exceed the remaining 
unpaid amount of this agreement. any amount which was otherwise due and unpaid to 
CONlltACTOR at the time oftennination shall be applied to such increased costs in talcing 
over. re-adverlising and completing the project, (or applied to close out costs) and the 
remaining amount of such costs, if any, shall be paid by the CONTRACTOR to the 
OWNER. 

2) In the event said costs and expense of taking over, re-advertising and 
completing the project, (or close out costs) are less than the total amount which was 
othe1wise due and unpaid to the CONTRACTOR at the time of tennination, the increased 
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costs of taking over and completing the project (or the close out costs) shall be deducted 
from the amounts due the CONTRACTOR and the balance, if any, paid to the 
CONTUAC.:TOR without interest. 

(d) In the event termination is for the convenience of the OWNER pursuant to (b) 
above, the CONTRACTOR shall be paid for the services or other work that have been actual ly 
perfom1ed prior LO the effective time of such notice or intent to terminate, and for reimbursement of 
any reimbursable expenses that were actually expended and paid prior to the effective time of such 
notice of intent Lo terminate, and the OWNER shall not be liable or responsible for any loss of profits 
or any other damages, mnounls, or payments whatsoever to the CONTRACTOR. 

(c) Upon receipt of a termination notice pursuant to paragraphs (a) or (b) above, the 
CONTRACTOR shall promptly discontinue all services (unless the notice directs otherwise), and 
del iver or otherwise make available to the OWNER all data, drawings, notes, specifications, repo11s, 
estimates, summaries, work in progress, and any and all other infonnation and/or materials as may 
have been accumulated by the CONTRACTOR in performing this agreement, whether completed or 
in process, and free and clear of any mechanics or other liens or claims in favor of CONTRACTOR 
or any other person. 

(f) Upon termination pursuant to paragraphs (a) or (b) above, the OWNER may. but 
shall not be required to. take over the work and prosecute the same to completion by agreement with 
;rnothcr person or otherwise, may elect to complete the work itself. or to not proceed further with the 
work and project. 

(g) If, after termination by the OWNER pursuant to (a) above, it is dctem1ined that the 
CONTRACTOR had not so failed, the tennination shall be deemed to have been effected for the 
convenience or the OWNER. In such event, adjustment of the amounts to be paid to 
CONTRACTOR for termination shall be made as provided in paragraph (d) of this section. 

(h) No other damages, whether for lost profits or otherwise. other than the amounts 
allowed and computed as provided for in this Section 13 shall be due or payable to CONTRACTOR 
in the event of termination. 

14. Changes or Modifications. Any change in any regulations or requirements applicable to the 
work called for herein, made, caused or imposed by, or as a result of, the action of any State, federal 
or other governmental agency that has or will provide all or any portion of any funds for payment for 
the work or project which is the subject of this agreement shall automatically become a part of and 
amendment to this agreement and the CONTRACTOR shall comply therewith and shall be given 
additional appropriate compensation for making changes to drawings and specifications that are 
needed, provided however, in the event, and at such time as CONTRACTOR becomes aware of an)' 
chang~ in any laws, rules, regulations, standards or other requirements that are applicable to the work. 
CONTRACTOR shall promptly notify OWNER thereat: and in the event CONTRACTOR intends 
to request any additional compensation by reason thereof, CONTRACTOR shall, not later than ten 
( 10) days after becoming aware of such change give the OWNER written notice of such intent to 
claim additional compensation and set for the amount of such compensation, or the method or 
computing such additional compensation. In the event a request for additional compensation is made 
as provided herein, OWNER and CONTRACI'OR shall meet and confer in order to negotiate 
additional compensation as mutually agreed upon. Failure of CONTRACTOR to provide notice as 
required herein shall constitute waiver of any claim for additional compensation for extra work 
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perfonm:u in complying with new or changed laws, rules, regulation, standards, or requirements 
which become applicable to the project after the date of this Contract. 

15. Conmct of Interest. The CONTRACTOR covenants, WatTants and represents that the 
CONTRACTOR has no interest and shall not acquire any interest, direct or indirect. which would 
conflict in any manner with tht: subject malter or Lhe pe1fonnance of this agreement. The 
CONTRACTOR rlll1her covenants, wmrnnts and represents that in the perf'onnance or this 
agreement, no person having any such interest shall be employed. 

16. Information Confidenthil. All infonnation. and work products relating to or generated 
pursuant to this agreement shall be kept confidential and shall not be disclosed, discussed or made 
available to any other person or organization by the CONTRACTOR its employees or 
representatives, without the prior written approval or the OWNER and the further consent of any 
other agency as may be required by the OWNER; provided, however, the OWNER shall have the 
right to audit, inspect and otherwise obtain any information as provided in Section 17, or regarding 
petfonnance of this agreement by the CONTRACTOR. 

17. Reporting and Records. 

(a) At any time during nomml business hours, and upon five days notice, and as often as 
the OWNER or any agency providing any portion of the funds provided to the OWNER for this 
project deems necessary, there shall be made available to the OWNER or to such other funding 
agency and/or their representatives, at a location within the City or Ketchikan, or other location 
acceptable to the OWNER, any and all books, records and documents regarding matters covered or 
related to this agreement or the pcrfbnnance of, or payment for, the work called for herein, and the 
OWNER and/or such agencies shall be entitled to make audits and copies of all books, records, 
contracts, invoices, receipts, payrolls, records of personnel, and other documents or data relating to 
any and al l mallers covered by this agreement or perfonnance or payment for the work called for 
herein. 

(b) The perfonnance and administration of this program and this agreement will be 
monitored by the OWNER and such other agencies as may be required or authorized pursuant to the 
terms of any grant to the OWNER. Necessary report<i, in proper form, will be required as a 
prerequisite lo any payment to the CONTRACTOR. 

(c) All prqject records shall be maintained by the CONTRACTOR for not less than 
three (3) years after completion and final acceptance of al l work by the OWNER and shall be subject 
to inspection and copying by the OWNER or any funding agency during said period. 

18. Hold Harmless and lndemnitv. The OWNER, its officers, employees and agents shall not 
be held liable for any claims, liabiliLics, penalties, fines or for damage to any goods, prope11ies or 
etlects or any person whaLsocvcr, nor for any personal injury or death, caused by or resulting from 
any negligent act or omission of CONTRACTOR, or by any of CONTRACTOR'S officers. 
employees, agents, representatives. contractors, or subcontractors in the performance or 
nonperformance of this agreement, and CONTRACTOR furlher agrees to appear and defend, and to 
indemnify and save free and harmless the OWNER and its officers, employees and agents from and 
against any of the foregoing claims, liabilities, penalties, fines or damages, and for any cost and 
expense, including reasonable attorney's tees, incuITed by the OWNER, its officers, employees or 
agents on account or any claim therefor. Notwithstanding any other provision herein contained the 
parties hereto agree that liability (including costs of defense and attomcy's fees) for claims arising 
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from the concmTent negligence of both parties to this agreement shall be appo1tioncd according Lu the 
respective percentage of fault attributable to each party as determined by ai:,rreement or by the trier of 
fact. 

19. Insurance. 

(a) Public Liabilitv Insurance. CONTRACTOR agrees LO keep and maintain in full 
force at CONTRACTOR'S own expense during the entire period of the project or work called for 
herein. broad form comprehensive public liability insurance with limits of not less than FIVE 
1 IUNDR ED THOUSAND DOLLARS ($500,000) combined single limit insuring CONTRACTOR 
and the OWNF.R as an additional named insured, from any and all claims for bodily injury and 
death. and for property damage. thut may urise out of, or in relation to. this agreement. Such 
insurance shall require the insurance company give not less than thirty (30) days prior written notice 
to OWNER prior to any cancellation, nonrenewal or reduction in the amount or coverage of such 
insurance coverage. 

(b) Each policy, or a certificate of the policy, together with evidence of payment of 
premiums, shall be deposited with the OWNER prior to execution of this agreement by the 
OWNER, and on renewal of the pol icy not less than twenty (20) days before expiration of the term 
ofthe policy. 

20. Ownership of Documents. All original documents obtained or received by 
CONTRACTOR, its employees, agents, or representatives, under the terms of, or in the perfommnce 
of this agreement. shall be and become the sole and exclusive property of the OWNER, and shall 
upon request be delivered lo the OWNER at no cost and without restriction or limitation on their use: 
and provided further, the OWNER shall be entitled to withhold payment of any amounts otherwise 
due CONTRACTOR unless and unti l all of said documents and writings are delivered to OWNER 
free and clear of any liens or· claims of CONTRACTOR or any third parties relating thereto. 

21. lndcpendent Contractor; No Authority to Bind OWNER. The parties hereto agree that 
CONTRACTOR is an independent CONTRACTOR and is not, and shall not be construed to be a 
partner, joint venturer, employee or agent or the OWNER and shall not, and is not authorized to, 
enter into or make any contracts, agreements, or enter into any other understanding with any other 
person, corporation. purtnership, joint venturer, or other entity, in the name of or for the benefit of the 
OWNER. 

22. No Third Partv Beneficiaries. Nothing in this agreement shall be 1.:onstrued to give any 
person other than the OWNER and the CONTRACTOR any legal or equitable right. remedy or 
claim under this agreement, but it shall be held to be for the sole and exclusive benefit of the 
OWNER and the CONTRACTOR. 

23. Pavment of Tuxes. The CONTRACTOR shall timely pay all federal, State, and local sales, 
excise or other taxes or assessments incurred by the CONTRACTOR. 

24. Assignment and Subletting Prohibited. The CONTRACTOR shall not assign, transfer, 
convey, pledge, hypolhecate, sublet, subcontract, or otherwise dispose of or encumber this agreement, 
or the rights thereunder. nor shall the CONTRACTOR delegate any of his/her/its duties hereunder 
without the prior written consent of the OWNER. Any such attempted assignment, transfer, 
conveyance, pledge, hypothecation, subletting, or other disposition, or the anempted assignment, 
disposition or delegation of duties or rights shall be null and void and of no force or effect and slmll 
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be grounds and cause fOr immediate tennination of this agreement without liabil ity by and at the 
option of the OWNER 

25. Notice. l\ny notice, demand, request, consent, approval, or other communication that either 
party desires or is required to give to the other party or any other person shall be in writing und either 
served personally or sent by prepaid, first-class mail at the address set fcmh below. Either party may 
change its address by notifying the other purty of its clumge of address in writing. Notice shall be 
deemed to have been duly made am1 given when delivered if served personally, or upon the 
expiration or twenty-four (24) hours after the time of mailing if mailed as provided in this section. 

OWNEn: CITY OF KETCHIKAN 

CONTRACTOR: 

Attention: Karl R. Amylon, City Manager 
334 Front Street 
Ketchikan, Alaska 9990 I 

Bennello, Ajamil & Partners, Inc. 
2601 S. Bayshore Dlive, Ste. 1000. 
Miami, FL 33133 

26. Equal Employment Opportunity. 

(a) The CONTRACTOR shall not discriminate against any employee or applicant for 
employment because ol' race, color. religion, national origin, ancestry, age. or sex. The 
CONTRACTOR will take affirmative action to insure that applicants are employed and that 
employees are treated during employment without regard to their race, color, religion, national origin, 
ancestry, age or sex. Such action shall include, but not be limited to, the following: employment. 
upgrading, demotion, or transfor; recruitment or recruitment advertising; layoff or tennination, rates 
of pay or other fom1s of compensation; and selection for lTaining, including apprenticeship. The 
CONTRACTOR agrees to post in conspicuous places, available to employees and appl icants for 
employment, notices setting forth the provisions of this nondiscrimination clause. 

(b) The CONTRACTOR shall state in all solicitations or advc1tisementc; for employees 
to work on contract jobs to be let in the performance of this agreement, that all qualified applicants 
will receive consideration for employment without regard to race, color, religion, national origin, 
ancestry, age. or sex. 

(c) The CONTRACTOR agrees to fully cooperate with the ollice or agency of the 
State of Alaska which seeks to deal with the problem of unlawful or invidious discrimination. and 
with all other State effmts to guarantee fair employment practices under this agreement, and said 
CONTRACTOR will comply promptly with all requests and directions from the State Commission 
of Human Rights or any of its officers or against relating to prevention of discriminatory employment 
practice. 

(d) Full cooperation a<; expressed in the foregoing clause (c) shall include, but not be 
limited lo, being a witness in any proceeding involving questions of unlawful or invidious 
discrimination if such is deemed necessary by any official or agency of the State of Alaska, 
permitting employees of said CONTRACTOR to be witnesses or complninant'l in any proceeding 
involving questions of unlawful or invidious discrimination. if such is deemed necessary by any 
official or agency or the State of Alaska. or the OWNER. participating in meetings, submitting 
periodic reports on the equal employment aspect<; of present and future employment, ac;sisting in 
inspection of relevant facilities, and promptly complying with all Slalt= directives deemed essential by 
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any office or agency of' the State of Alaska, or the OWNER, to insure compliance with all Federal 
and State laws. regulations. und policies pertaining to the prevention ur discriminatory employment 
practices. 

(e) Failure to perfonn any of the above agreements pertaining to equal employment 
opportunities shall be deemed a material breach of the contract and sufficient grounds for termination 
or this agreement for cause without liability. 

27. Worker's Compcnsntion Coverage. The CONTRACTOR, if subject to the provisions of 
the Alaska Worker's Compensation Act (AS 23.30), shall, upon request, provide the OWNER and 
the Stale of Alaska with proof: rurnished by the insurance carrier, of current coverage by worker's 
compensation with an insurance company or association authorized Lo transact such business in the 
State of Alaska, or an approved current certificate of self-insurance by the Alaska Worker's 
Compensation Board. The CONTRACTOR further acknowledges and agrees that in the event it 
fails to maintain proper Worker's Compensation coverage, the State will implement the provisions of 
AS 23.30.045(c) and the OWNER at its option, may tenninate this agreement for cause without 
liability. 

28. Miscellaneous. 

(a) Relationship of the Parties. Nothing herein contained shall be deemed or 
construed by the parties hereto, nor by any third party, as creating the relationship of principal and 
agent or of partnership or of joint venture bet\vccn the parties hereto, it being understood and agreed 
that neither method of computation of payment nor any other provision contained herein. nor any acts 
of the parties hereto, shall be deemed to create any relationship between the parties hereto other than 
the relationship of OWNER and an independent contractor. 

(b) Terminology. Whenever herein the singular number is used, the same shall include 
the plural, and the masculine gender shall include the fominine and neuter genders. 

(c) Nonwaiver. No delay or omission of the right to exercise any power by ei ther pal'ly 
shall impair any such right or power, or be construed as a waiver of any default or as acquiescence 
therein. One or more waivers of any covenant, tenn or condition of this agreement by either party 
shall not be construed by the other party as a waiver of a subsequent breach of the same covenant, 
term or condition. The consent or approval by either party to any act by the other party of a nature 
requiring consent or approval shall not be deemed to waive or render unnecessary consent to or 
approval of any subsequent similar act. 

(d) Law Applicable. The laws of the State or Alaska shall govern the construction, 
validity, performance and enforcement of this agreement. Venue as to any action, claim, or 
proceeding arising out of, or based upon this agreement, including, but not limited to, any action for 
declaratory or injunctive relief, shall be the appropriate Court sitting in the City of Ketchikan, First 
Judicial District, Alaska. 

(e) Parnl!raoh Headings. The headings of the several sections and subsections 
contained herein arc for convenience only and do not define. limit or constrne the contents of such 
sections and subsections. 
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( t) Successors and Assigns. Except as otherwise provided herein, the covenants, 
agreements and obligations herein contained shall extend to bind mid inure to the benefit not only or 
the patties hereto but their respecti ve personal represematives, heirs, successors and assigns. 

(g} Compliance with Laws and Regulations. CONTRACTOR shall, at 
CONTRACTOR'S sole cost and expense, comply with all of the requirements of all local , State, or 
Federal laws, ordinances. or regulations now in force, or which may hereafter be in force. pertaining 
to this agreement, or the project or work to be performed, and shall faithfully observe in the 
perfonnance of this agreement, all local, State. and Federal laws. ordinances and regulations now in 
force or which may hereafter be in force. 

(h) Terms Construed ns Covenants and Conditions. Every term and each provision 
of this agreement perfonm1blc by CONTRACTOR and OWNER shall be construed to be both a 
covenant and a condition. 

(i) Time of the Essence. Time is of the essence of each term, condition, covenant and 
provision of this agreement. 

U) Entire Agreement. This agreement and any schedules, appendices or exhibits 
attached hereto sets forth all tht: covenants, promises. agreements, conditions and understandings 
bt:tween the parties hereto, and there are no covenantc;. promises, agreements, conditions or 
understandings, either oral or written, between them other than as herein set forth . Except as herein 
otherwise expressly provided. no contemporaneous or subsequent agreement, understanding, 
alteration, amendment, change or addition to this agreement, or any schedule, appendix, exhibit or 
attachment thereto shall be binding upon the parties hereto unless reduced to writing and signed by 
both parties. This agreement constitutes a final, complete, and exclusive statement of the agreement 
between the panies. 

(k) Sevcrabilitv. In the event any provision of this agreement is adjudicated or held to 
be invalid or unenforceable. the remaining provisions shall remain in full force and effect. 

(I) Corporate Authority. If CONTRACTOR is a corporation CONTRACTOR shall 
deliver to the OWNER at the time of execution of this agreement a certified copy of a resolution of 
its board of dircl:tors authorizing the t!xecution of this agreement and naming the onicers that are 
authorized to execute this agreement on behalf of the corporation. 

30. Additional Terms and Conditions. This agreement is subject to each of the additional 
tem1s. covenants, conditions and provisions attached hereto as Exhibit A which are hereby expressly 
retimcd to and incorporated herein as though set forth in full. 

31 . Mnximum Amount of Contract. CONTRACTOR acknowledges and agrees OWNER'S 
funding is of a limited nature tmd source and OWNER shall in no event be liable for payment of any 
amounts under this agreement. or otherwise. in excess of the total amount of ONE HUNDRED 
SEVENTY-SEVEN THOUSAND TWO HUNDRED DOLLARS ($177,200). It shall be the 
CONTRACTOR'S obligation to notify OWNER and Lo assure no work in excess of said total sum 
of ONE llUNDRED SEVENTY-SEVEN THOUSAND TWO HUNDRED DOLLARS ($177,200) 
is done and any work done in excess thereof shall not entitle CONTRACTOR to any payment and 
CONTRACTOR expressly waives any claim therefore, unless such additional work was separately 
authorized in writing as a written change order or amendment to this agreement prior to 
commencement and performance of any such additional work. 
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WHEREFOUE the parties have entered into this abrreemenl the date and year first above 
written at Lhe City of Ketchikan, Alaska. 

~~~~ 
Kim tanker 
City Clerk 

CITY OF KF.TCHIKAN, ALASKA 

By•~ 
KafiR~ 
City Manager 

~~-·M_E_L_~_·_A_J_A_M(_LL-~-I~>A_R_TN_'ERS, 
Luis Ajamil 
President. CEO 

CITY ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) SS. 

FIRST .JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on thisa ~y of ~ , 20!..i.. before me, the 
undersigned, a notary public in and for the Stale of Alaska, duly commissioned and swom, personally 
appeared KARL R. AMYLON and KIM STANKER. to me known to be the CITY MANAGER 
and the CITY CLl~RK of the CITY OF KETCHIKAN, a municipal corporation, the corporation 
which executed the above and foregoing instrument; who on oath stated that they were duly 
authorized to execute said instrument and affix the c01voratc seal thereto on behalf of said 
corporation; who acknowledged to me that they signed and sealed the same freely and voluntarily on 
behalf of said corporation for the uses and purposes therein mentioned. 

WITNESS my hand and ollicial seal the day and year in the certificate lirst above written. 

Offlclal Seal 
Diane L. Walker 

Notary Public • State of Alaska 
My Comm. El'JIJrn 

May t , 20J:1_ 

~L~ 
NOT ARY PUBLIC FOR~~ 
My Commission Expires: -~/"J 
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~ - ·- I CORPORATE CERT!IICATE 

( ·I,~* hcortify that I am the s~frpowtion named as 
Contract9t in the furegoing instrument; that , who signed said 
instrument on behalf of the Contractor, was then of said Corporation; 
that said instrument was duly signed for and in beha of said Corporation by authority of 
its governing body and is within the scope of it~- cerporate powers. 

I ,/ ,/ 
("·· ( / jd A , 

1 ~ ?·v ~(Corporate Seal) 

dol{(f_ few:ev· 
CORPORATE ACKNOWLEDGMENT 

STATE OF FLORIDA ) 
) SS. 

COUNTY OF: MIAMI-DADE ) 

THIS.IS TO CERTIFY that on this JS day of f1 , 20/}_, before me, 
the undersigned, a Notary Public in and for the State of _.El1li · tT , duly 
commissioned and sworn, personally appea ed LU IS X M / '-" known 
to be the Secretary of , R. J '/fl ~La AJl]f.J)1'-, the corporation which 

. executed the above and foregoing ins ent, and who on oath stated he/ she was duly 
authorized to execute said instrument and affix the corporate seal thereto on behalf of said 
corporation, and that the seal affixed thereto is the corporate seal thereof, and 
acknowledged that he/she signed the same freely and voluntarily on behalf of said 
corporation for the purposes therein mentioned. 

STATE OF FLORIDA 
) 



Exhibit A 
Scope of Work 

Bermello. Ajamil & Partners. Inc. (''Contractor") shall provide the following services as it relates 
to the Pon Reconfiguration and Execution Strategy Agreement between the City of Ketchikan 
{City) and Bcrmello, Ajami I & Pa1111ers, Inc. (Contractor) as specified in the attached proposal 
dated March 13, 2019. Progress payments wil l be made on a monthly basis as invoiced by the 
Contractor to the City corresponding with the services accomplished during each calendar month 
and as outlined in the attached scope of work. 
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BERMELLO, A JAMIL & PARTNERS 

PROPOSAL 

CITY OF KETCHIKAN, ALASKA 

C RUISE DEVELOPMENT STRATEGY 

March 13, 2019 

CURRENT SITUATION 

The City of Ketchikan is faced with the need to expand its cruise facilities. and after a 
significant amount of time and effort it approved a Master Pla n and contracted for the 
design for two new floating piers a t Berth 1 and 2. The budgets provided exceeded the 
expectations of the City and as a result. the City is looking for an approach to proceed 
that focuses on a two-part solution to determine: 

• Is there a way of executing the project at a lower cost? 
• Development of an execution strategy and business plan that will avoid the City 

from having to take additional debt or make the investment 

An initial study prepared by B&A last month. identified lower c ost options to achieve the 
results. After consideration. the City wishes to pursue a solution that includes the 
development of a new floating pier similar to or as currently designed at Berth 1 and 
leave Berth 2 as is. 

APPROACH 

This proposal provides for a step-by-step process which will provide the City with a 
methodical decision-making approach, providing options and information in the correct 
sequence to minimize the risk of prematurely moving in a specific direction, which, may 
lead to a dead end. 

To determine how to proceed the following questions need to be answered promptly. 

1. What is the realistic cost of the floating berth? - Today the City has been presented 
with a wide range that will create uncertainty in the business plan. 

2. Once. the above is answered, then it is important to understand if the necessary 
investments is economically feasible? 

3. If these questions are answered in the affirmative, then, the City can proceed to 
determine how to execute this plan? 

Today, the budget estimates that have been provided to the City are too broad to make 
a determination if they are financially feasible or not. 

The following scope provides answers to these questions. 
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Strategy 1 -

Strategy 2 -

Strategy 3 -

BERMELLO, AJAMll & PARTNERS 

The investment of Berth 1 is a standalone project to be financed by 
an entity that would then maintain preferential and certain 
controlling aspects of the operation of Berth 1 . All costs will be 
amortized and paid by the use of that berth. 
The investment for Berth 1 and Berth 2 would be combined and 
financed by one entity and this entity would retain control over those 
two berths. This entity would defray its costs over the operations of 
two berths. 

The City of Ketchikan would provide the rights to a single entity to 
operate the entire Port and that entity will be responsible for all 
investments and would be able to defray all costs over the entire 
Port operations. 

It is important to note that if the City wishes to create a larger capital 
programs in order to make the project more comprehensive, then 
the later approach is the most appropriate and any costs 
anticipated should be accounted for in this analysis. 

Task 3 Execution strategy 

Once the City has selected the preferred strategy or direction to pursue, assuming it does 
not wish to make the investment. the following tasks will be performed: 

3.1 B&A will prepare a general project term sheet which defines the project. costs. 
business potential and business opportunities. operational parameters. goals. 
objectives and other items of importance. 

3.2 B&A will work with the City to establish the general public processes which will need 
to be followed by any potential partner(s) 

3.3 B&A will submit the paper for discussion and eventual approval by the City 

3.4 B&A will prepare a formal market sensing strategy to reach out to potential interested 
parties in participating in such a tender and identify the range of companies; these 
may include cruise lines. Port Operating companies and others in this business. 

3.5 Once the market sensing strategy is approved by the City B&A will contact the firms 
and review the tentative term sheet to obtain comments and evaluate interest 

3.6 B&A will prepare a report and presentation to the City with the findings of the market 
sensing exercise. suggested changes to the term sheet to establish the final process. 

Task 4 Flnal execution 

The final execution of the plan will be dictated by the direction that the City Council 
takes and as such, it will be subject to a future proposal. 
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BERMELLO, AJAMIL & PARTNERS 

SCOPE OF SERVICES 

Task 1 Cost of Improvements 

1.1 B&A will contract with RLB, an internationally recognized cost estimator, to develop 
an independent cost estimate for the two berths as currently designed for the City. 
(Please note that B&A will not provide any guidance to RLB on this issue, but rather 
they will have to rely on the existing drawings and designs in the possession of the 
City and B&A will not be responsible for any error, omission or missing information as 
B&A is not passing any judgement on these documents). 

1.2 B&A will review the design and, if possible, identify potential value engineering 
options. At this point B&A is not proposing (and has not included in this proposal) a 
redesign of the facilities nor to calculate the structural loadings or the current design 
and plans. Rather, B&A would look for opportunities which may be identified without 
doing structural calculations of the piers. (Please note that based on a quick review, 
any significant cost reduction opportunities seem unlikely without some major 
reconsideration of design criteria). 

1.3 B&A will discuss the identified VE opportunities with RLB to obtain a general order of 
magnitude impact. 

1 .4 Once a draft cost estimate report has been prepared, a meeting will be held with 
the City to review findings as well as any YE 

1.5 Based on the results of the meeting, the City and B&A will reach an agreement on 
potential project budget individually segregated for the new berth at Pier 1 and any 
improvements to Pier 2. 

1.6 If the City wishes to include additional upland improvements, these can be added 
to the task as an additional service. 

Task 2 Financial feasibility 

2.1 While the cost estimates are being developed, B&A will use the general financial 
model that has been previously created for the Ketchikan Cruise Port to establish the 
general per passenger fees that would need to be charged in order to pay for the 
investments. This analysis can be done using a variety of funding schemes including 
the project being funded 100% through private investment, or 100% as a City 
investment or a combination of both. 

2.2 During the same meeting to be held as part of Task 1.4 above, the findings of the 
financial model will be presented to the City. Assuming that the City wishes to 
proceed with full or partial private investments, three execution strategies will be 
presented: 

PROPOSAL - CITY OF KETCHIKAN CRUISE DEVELOPMENT STRATEGY 2 



SCHEDULE 

The above work could be completed as follows: 

• Task 1 
• Task 2 
• Task 3 

BERMELLO, AJAMIL & PARTNERS 

4 weeks 
4 weeks 
8 weeks* 

*Task 3 is subject to availability of others to meet with B&A and may vary 

Specific target dates are as follows: 

• Authorization 
• Task 1.4 - Presentation to Council 
• Task 2.2- presentation to Council 
• Task 3.6- Presentation to Council 

COMPENSATION 

March 21 
May2 
May2 
June 20 

B&A proposes the following compensation for the above services: 

• Task 1 
• Task 2 
• Task 3 
• Total 

$122,200 
$17,000 
$38,000 
$177,200 

The above fee broken down by Task is as follows: 

Notes: 

1. The above fees include time and costs for three-person trips to Ketchikan. 
2. The Phase 1 fee includes the cost of the independent cost estimate 
3. B&A is assuming that it will have access and be able to use p rior work done for the 

City including surveys, bathymetry and geotechnical studies. 
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May 16, 2019 

Councilmember Bergeron withdrew his amendment with the consent of the second. 

City Attorney Seaver said he would need to review whether the Council can later prohibit onsite 
smoking or consumption. 

Councilmember Coose felt the voters would support this, and said there should not be onsite 
consumption for any of it. He said the edibles are worse for your health than smoking. 

Councilmember Flora said in general he would agree with that, but on this particular topic 
putting it to the voters mirrors exactly what happened when it went to the voters to legalize 
marijuana or not. 

Motion passed with Williams, Zenge, Kiffer, Flora and Bergeron voting yea; Coose and Gage 
voting nay. 

Preparation of Request for Proposals (RFP) - Recoof12uratioo 
~f Port of Ketchikan Cruise Ship Berth Facilities - BermeUo 
Ajamil and Partners, Inc. 

ouncilmember Fiora requested City Attorney Seaver to address Mr. Stanton's statement made 
~uring public comment. 

C ity Attorney Seaver said this was first brought to his attention last year when an invitation had 
een extended to officialls and employees here, and in other communities in Southeast, Alaska. 

He said there was discussion with the sponsor at that time and again with the manager. He 
indicated the question was, is it a gift with a benefit to the employee or does it benefit the 
municipality. He felt with the changing issues and physical configurations that Ketchikan and 
other communities up and down the coast were looking at, there is a legitimate purpose for the 
trip as beneficial to the City, and not a pleasure cruise. 

ouncilmember Kiffer said he was not opposed to the trip, but is opposed to a free trip from the 
~ruise lines as it puts the Council in a bad position in the public eye. He felt there was value and 
purpose in the trip, but the City should have found a way to pay for it. He said he would like to 
ee a policy put in place where if Council feels it is important enough, the travel will be funded 
~r reiirnbursed through the City, so we are not in the position of taking freebies. 

Mayor Sivertsen clarified the trip was free to everyone on the ship. He said it wasn't a nonnal 
cruise, it was set up like a convention or corporate meeting with many companies in attendance 
that serve in the industry. He said information was gathered from these companies and/or 
vendors to see how things were done around the world since Ketchikan is so isolated. He 
informed there were other municipalities on board, and as the city attorney said the cruise had a 
specific purpose to meet with these companies and other communities to bring back information 
to help with our expansion project. He said he appreciated Mr. Stanton's comments as there was 
lno intent of disingenuous from the Council or staff, and apologized if it seemed that way. 

Councilmember Bergeron said the trip had value to the City. He indicated the networking with 
the people that were on board was integral to a greater d~ision that this City needed in regards 
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to expansion of our docks. He noted the optics of it was not good. He didn't feel there was 
anything improper as it was a business trip for the City. 

ouncilmember Flora agreed with the comments from Council members Kiffer and Bergeron as 
far as there being value to the community. He said he had been approached by a local resident 
regarding this subject. He said there was no intention to hide anything, and noted the Council 
would have been better served if before the trip there had been discussion in open session. He 
~idn't believe there was any undue influence by the cruise lines, and in the end this information 
will be important by varying parties to try and reach the best owtcome for the community. 

Councilmember Coose said the trip was of value to the people who attended and the City as we 
start negotiations with several different cruise lines. He said the City at this point is open to get 
what this community needs, and has not committed to any one agency at this point. He stated the 
Port improvements need to be paid for by the cruise lines. He noted further discussion will be 
ppen to the public, and no decisions will be made without gathering puh'ic input. He informed 
we cannGt afford to run the crnise industry out of Ketchikan. 

Councilmember Gage said with the amount of decisions the Council will soon be making the 
'nformation gathered from that trip will benefit the community. She said people need to be 
educated and not skirt around the issue regarding the City's cost of Berth IV. She informed 
visitors want to come to Ketchikan, and a lot of them have been here multiple times. She 
informed 20 year ago the cruise industry ran the cruise lines, and now it is run by the consumer. 

Councilmember Zenge said she gets that perception is reality. She said for herself she really 
oidn't think the cruise the mayor and staff took was a problem, because those individuals do not 
have a vote in this matter. She said they should not have talked about it in executive session, btd 
she didn't recall it as a big discussion, but more as informative. 

Moved by Coose, seconded by WiUiams the City Council direct the city manager to begin the 
process of pre[paring a formal Request for Proposals (RFP) for soliciting cruise industry interest 
in partnering with the City of Ketchikan to move Port of Ketchikan waterside and uplands 
infrastructure improvements forward as detailed in staffs report dated May 8, 2019, including a 
presentation to the City Council by Bermello Ajamil and Partners, Inc. regarding how such a 
~o~icitation process might move forward, said RFP when finalized to be submitted to the City 
Council for formal consideration and approval; and direct staff to take such other associated 

ctions as the City Council determines appropriate. 

tCouncilmember Coose clarified tihe motion onty aUows the Council to move forward to retrieve 
information on how to improve the docks and uplands to accommodate the larger vessels. He felt 
there are still a lot of pieces that will be brought forward, and it will be evident to all when we 
get there. He felt the goal of the community is to keep Ketchikan a thriving visitors industry in 

rder to help our economy stable. He said we need to get the process started to be ready for the 
farger ships by 2020. 

ouncilmember WiUiams agreed with Councilmember Coose. He said not only would he like to 
e the plans from the persons here tonight representing Survey Point Holdings, but also ideas 

from alt the players. He questioned the timeline of the request for proposal and what the June 11, 
2019 meeting would entail . 
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Manager Amylon said Bermelto Ajamil and Partners, Inc. would be going over the independent 
1estimator' s report regarding the Moffatt and Nichol design. He indicated more importantly they 
would begin discussing with the Council the parameters of a request for proposal including the 
uplands area and other Port operational services, as well as seeking Council direction. 

Manager Amyion answered questions from the Council. 

Councilmember Hora felt very fortunate to have attended the conference in Miami, Florida, and 
"nformed that BermeUo Ajamil and Partners, Inc. (B&A) is doing a really good job to date. He 
· ndicated without them at the conference we would not have able to talk with the CEO' s of the 
ifferent cruise lines. He said he would like to take a moment to address Mr. Gass' s comments. 
e informed when he first was elected to the Council he questioned the manager on how can we 

get more money out of the cruise ships for Ketchikan. He said since he has been on the Council 
he has been talking about what are the benefits of the cruise industry beyond tour bus drivers and 
store owners. He infonned in 2005, B&A gave the City report which included as section on the 
holistic development of the city not just the cruise business, and felt that was largely missed over 
the years. He indicated now folks like Mr. Gass are now asking what about the rest of us. He said 
there was discussion regarding what was most important to the community, and it was stated to 
the cruise lines we want inclusivity, a Port, uplands and environmental compliance and we want 
the cruise lines to invest in our infrastructure. He said we are in the beginning stages and cannot 
make any promises and maybe we don't get any of those things. He noted at this point there 
hasn't been enough community benefit, and indicated we will try to enhance that and see what 
happens. 

ouncilmember Bergeron said in the packet provided tonight a question was asked, what are we 
uilding our infrastructure for, and what is the maximum capacity. He said this is question we 
hould be looking at right now, what is our target. He felt that is an important component of the 

irequest for proposal. He said the people who benefit from this is a small group, and we need to 
iexpand that and talk about philanthropy in the request for proposal. He suggested adding another 
fee that allows the City to use it for other things rather than what the restrictive wharfage and 
dockage fees are currently used for. He said these questions need to be brought forward to our 

onsuhant. 

Mayor Sivertsen explained the different options that are being used around the world, and noted 
it depends on the infrastructure there is to work with. He said in some of those areas they have 
too many visitors, and have had to restructure their port operation to better manage the influx of 

assengers. He noted this may be something we will have to do. He said until we put out a 
request for proposal to see what is out there, we don't know what options we have. He noted we 
want to work in partnership with the cruise industry, and not be in a situation where they bypass 
Ketchikan. He noted even if we keep the passenger count the same, the bigger ships are 

elivering them. He went on to say this is all new territory for everyone, and we have to do our 
ue diligence which includes public input. He said it is an open process in which we will have to 

work through it, and it needs to be in the best interest of the community. 

Mayor Sivertsen asked staff for a report to see where our negotiations are at with Ketchikan 
Oock Company and Berth IV along with the assodated ~ost. 
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Motion passed with Williams, Zenge, Coose, Kiffer, Flora, Gage and Bergeron voting yea. 

ouncilmember Kiffer asked if Manager Amylon could clarify a few points that were made 
<luring public comment. He questioned if the City has ever received possession of Berth IV or 
are we supposed to, and if no additional visitors crune to our town tomorrow would we still pay 
fees to Ketchikan Dock Company for Berth IV. 

Manager Amy Jon iBdicated di)e City does not owo or has ever received possession of Berth IV. 

!Finance Director Newell indicated the lease agreement says a minimum payment of $1.8 million 
is [paid even if the industry left tomorrnw. 

Manager Amylon said he would like to clarify one other issue mentioned tonight. He said when 
issuing a request for proposal to gauge whether there is industry interest in Ketchikan there is a 
lot of speculation going around town that the City is thinking about selling the Port or the 
waterfront, and that is the furthest trung from the truth. He indicated one parameter he gave the 
Council was whatever solution we come up with he wants the City to retain control of the Pon 
and respond to constituents concerns. 

Councilmember Gage asked staff to include in their report, the cost of Berth IV' s property and 
sales tax exemptions. 

E ouncilmember Winiams said Berth IV was a different time and place. He said the lease was 
~igned so the City didn't have competition with the cruise lines. He informed it provides millions 
lof dollars in sales tax revenue. He said it was a good deal and it made everyone happy along the 
waterfront. He stated he would !hate t~ rehash Berth IV, and noted we need to look at where we 
are going now. 

The Council took a short break at 9:00 p.m. and reconvened at 9:10 p.m. 

City Council Representation on Steering Committee for 
Contract No. 19-02 - Consulting Services for the Lease of the 
Ketchikan Medical Center - ECG Management Consultants 

Moved by Zenge, seconded by Coose the City Council designate Councilmembers Zenge and 
Flora to serve on the steering committee with Councilmember Gage to serve as an alternate for 
Contract No. 19-02, Consulting Services for the Lease of the Ketchikan Medical Center, between 
the City of Ketchikan and ECG Management Consultants as determined appropriate by the City 
Council. 

Motion passed with Williams, Zenge, Coose, Kiffer, Flora, Gage and Bergeron voting yea. 

Procurement of Additional Professional Services Related to the 
Telecommunications Division's Underwater Fiber Optic Cable 
Project - Hazelbrae Holdings Ltd. 
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Direction for Preparation of a Request for Proposals (RFP) for 
Reconf1guration of Port of Ketchikan Cruise Ship Berth 
Facilities, Bermello Aiamil and Partners, Inc. 

Moved by Coose, seconded by Williams the City Council direct staff to develop a Request for 
Proposals (Rf P) for soliciting cruise industry interest in partnering with the City of Ketchikan to 
move Port of Ketchikan waterside and uplands infrastructure improvements forward as 
determined appropriate by the City Council; said RFP to be submitted to the City Council for 
formal consideration and approval. 

Councilrnember Coose said the Council heard good comments tonight. He informed the City and 
Council has been working on this issue for over two years. He felt the idea with working with the 
cruise lines and letting them pay the bill is what will probably happen. He stated the request for 
proposal (RFP) the Council puts together will be what we want both on the docks and the 
uplands, and if we don't like the results the Council can tum it down. He went on to say the 
proposal from Survey Point Holdings is another option to review and take into consideration. He 
said if someone is willing to pay for it and it d()esn't cost the City taxpayers, it would be a good 
deal. He questioned if the City partners with the cruise lines, will we lose control of 0111' berthing 
rights and docks. 

Mr. Ajamil stated that is the purpose of the RFP the Council will define what level of control you 
want and that information will be built into the RFP. He said the proposals received will be based 
on the terms described in the RFP. 

Councilmember Coose cited Ketchikan currently receives 8,000 passengers daily based on 150 
days. He stated with foul" large berths Ketchikan could be looking at a daily passenger count of 
14,000. He said the difference between 1.2 million to 1.4 million passengers didn't seem 
unreasonable, and noted he didn't want 1mlimited growth in Ketchikan either. He felt the 60 day 
timeframe on the RFP was too long. 

Councilmember Williams said he would be interested to see what the industry was willing to 
invest into Ketchikan. He stated we have an offer from Survey Point Holdings that staff should 
review with an engineer of their choice. He said he would like to see the actual costs and the pros 
and cons of their proposal. He indicated the City or the Council doesn't want to give up our 
berthing rights. He felt both this proposal and the RFP shoufd be moving along concurrently. He 
said he wanted this done the right way for the community. 

Councilmember Gage questioned if there will be another meeting to give direction to what the 
terms of the RFP will be. 

Councilmember Bergeron thanked everyone for coming tonight. He said he listened very 
carefully in regards to their comments. He felt the comments were split evenly to step back, pro
development or keeping the status quo. He stated the Council has a decision to make on how to 
approach this to get the most out of it and still protect our way of life in Ketchikan. He said the 
proposals tonight definitely have merit. He stated we are very small in comparison with these 
large ports located in Florida or Washington state. He questioned what will we be giving up for 
development with an outside market. He stated we do need to remain competitive with a 
competitive market, and time is not on our side. He said the Council will have to make a decision 
and not everyone is going to be happy with it. 
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Vice-Mayor Zenge said the Council has had two meetings now and felt from what she has heard 
the Council needs to take our time and engage our local people. She said there is lots of money 
being dangled in front of us, and noted there will be a cost associated with it. She felt at the very 
least Survey Point Holdings should have a seat at the table to help us through this process as they 
have an investment in our community. 

Councilmember Flora thanked everyone for coming tonight. He quoted a statement from a report 
B&A had written in 2005. "The holistic development of the town, not just the cmise business" 
He felt after listening to comments tonight, the City missed that. He said it hasn't been holistic, 
and has benefited only the people who own businesses geared towards the cruise industry. He 
felt there is a large segment of the town that has not had adequate representation for the last 20 
years as our sidewalks, electrical and infrastructure has all been impacted. He didn't feel the 
sales tax collected was adequate and the City has been running in place in regards to our 
infrastructure. He stated measured and intelligent growth is the way to go as we are a cruise ship 
town whether we want to be or not. He informed if we don't get it right this time around 
Ketchikan will not ltkely be a place our children choose to live. 

Councilmember Kiffer indicated we have heard a lot of things from both meetings that were held 
regarding the Port, and the Council is listening. He said the challenge is if the Council goes in a 
direction you don't want us to go it doesn't mean we weren' t listening. He felt the only way we 
are going to get anywhere based on the comments is if we find a median. He indicated he 
remembered comments made ten years ago and it didn't work out so well, but we are back here 
again and the decision we make today will impact this community's future . He stated we need 
the help from the community to find where the middle is, and what can be agreed upon to nrove 
fonvard. 

Moved by Zenge, seconded by Williams to amend the motion to direct staff to review the option 
that was presented by Survey Point Holdings. 

Assistant Manager Simpson clarified that it is the Council' s direction to go through a competitive 
RFP process concurrently with review of the proposal presented by Survey Point Holdings. 

Mayor Sivertsen said he didn't have problem reviewing other plans. He indicated Survey Point 
Holdings is a partner with the cruise lines, and if we open it up to them we need to include plans 
from other companies. He said the Council will take all the plans and proposals into 
consideration before we make a final d~ision, and whoever we decide to partner with will want 
to have some input into those plans. 

Councilmember Bergeron indicated all these meetings have been very public, and whoever 
decides to bid on the RFP knows what our budget and preliminary plans are. He stated the 
Council's decision will be part of the public process. He referenced there was public comments 
made tonight to work with our local people first. 

Councilmember Williams said the proposal with Survey Point Holdings is not to partner with 
them, but it is an option to reconfigure Berth I at a lesser cost. He felt this option should be 
reviewed fully and dealt with independent of the RFP. He informed with the RFP we are 
asking for a partnership with funding to reconfigure the berths. He said he would support the 
motion. 

Councilmember Coose informed the Survey Point Holdings option does not remove the rock 
pinnacle, and he would not support a plan that d~n't remove it. He agreed with Councilmember 



"UNAPPROVED" July 10, 2019 

Williams that they are just offering another option at a lesser cost. He said if there is alternative, 
then it's worth looking at the next Council meeting, but we need to mcve forward with the RFP. 

Vice-Mayor added to her amendment a work session for preparation of the RFP, with the consent 
of the second. 

Motion to amend passed with Fwra, Zenge, Bergeron, Kiffer, Gage, Williams and Coose voting 
yea. 

Main motion, as amended, passed with Coose, WiUiams, Gage, Kiffer, Bergeron, Zenge and 
Flora voting yea. 

MAYOR AND COUNCIL COMMENTS 

Councilmember Kiffer thanked everyone for coming tonight, and noted there will be future 
meetings for more discussion. 

Councilmember Coose thanked everyone for coming and for their comments tonight. 

Councilmember Gage thanked everyone for coming and echoed Councilmember Kiffer's 
comments regarding finding our middle. She stated she grew up here and understands both sides 
of the fence, but somewhere there has to be a middle where we can all work together. 

ADJOURNMENT 

As there was no further business, the Council adjourned at 9:20 p.m. 

ATTEST: 

Kim Stanker, MMC 
City Clerk 

Judy Zenge, Vice-Mayor 
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